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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

           C.R. No. – 87/2017 
            U/S.: 341/323/427/420/34 of I.P.C. 
 
 
       Sri Suren Das……..complainant 

     -Versus- 

1. Sri Padmeswar Das 

2. Sri Kulomon Das 

3. Sri Dhaniram Das 

4. Sri Kanai Das 

5. Sri Atal Das 

6. Sri Kondua Das 

7. Smt. Pinky Das 

8. Smt. Choku Das…………accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the Complainant  : Sri Debajit Dutta 

Advocate appearing for the Accused       : Sri Rajib Phukan  

Dates of recording evidence                         : 31.05.2019 & 02.08.2019  

Date of hearing argument                            : 26.08.2019  

Date of delivering Judgment                        : 28.08.2019 

 

    JUDGMENT 

1. The case of the complainant in brief is that, on 20.08.16 at about 3 p.m. at 

the house of Suren Das at Brahmajan he asked for his due amount of Rs. 6,300/- 

from Padmeswar Das. That, Padmeswar Das left his cycle as he was unable to 

repay the amount. He informed the VDP about the matter. On the very day at 

evening hours when he went for collection of money, he was stopped in front of 

house of accused person Kulomon Das. That, Suren Das was riding a bike 

(Glamour) accompanied by Milon Kakoty. At that moment, Padmeswar Das came 
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with a lathi and charged his bike. That, he tried to restrain Padmeswar Das, 

when he physically assaulted him with the lathi. That, he sustained injury on his 

leg and back. Later, Kondua Das and others joined them in assaulting Suren Das. 

He later underwent medical treatment. 

2. On receipt of the Complaint filed by Sri Suren Das, criminal case was registered 

and was kept for disposal. After due inquiry, my learned predecessor –in-

office found sufficient grounds to proceed under section 341/323/427/ 

406/34 of I.P.C. against the accused persons Sri Padmeswar Das, Sri 

Kulomon Das, Sri Dhaniram Das, Sri Kanai Das, Sri Atal Das, Sri Kondua 

Das, Smt. Pinky Das and Smt. Choku Das. 

3. On completion of the appearance of the accused persons, evidence before 

charge was recorded, charge under section 341/323/427/420/34 of I.P.C. 

was framed and particulars of offences were read over and duly explained to 

them, to which they pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined three (3) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused persons are recorded. Defence plea 

was that as complainant tried to outrage modesty of Pinky Das, hence he filed a 

false case against them in order to safeguard himself. Defence opted not to 

adduce evidence. 

5. Point for determination  :  

I. Whether the accused persons on 20.08.2017 at about 7.30 

p.m. at Brahmajaan, Danigaon in furtherance of common 

intention wrongfully restrained Sri Suren Das and thereby 

committed an offence punishable U/S 341/34 of I.P.C.? 

II. Whether the accused persons on same date, time and 

place in furtherance of common intention voluntarily 

caused hurt to Sri Suren Das and thereby committed an 

offence punishable U/S 323/34 of I.P.C.? 

III. Whether the accused person on same date, time and place 

in furtherance of common intention caused mischief by 

causing damage to the Galmour motorcycle which is 

valued over Rs. 50/- and thereby committed an offence 

punishable U/S 427/34 of I.P.C?and 
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IV. Whether the accused persons in 2017 in furtherance of 

common intention cheated Suren Das to handover money 

and did not return Rs.6,300/- and thereby committed an 

offence punishable U/S 420/34 of I.P.C? 

 

6. Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing for 

the accused persons. Upon hearing the learned Counsel for the parties and on 

perusal of the records, I am of the considered opinion to hold the following :- 

7. Point of Determination No. I, II, III & IV: All the points are taken up 

together for discussion in order to maintain the flow and appreciation 

of evidence. 

8. P.W.1- Sri Suren Das, he is the complainant cum victim of the instant 

case. He in his examination-in-chief deposed that he filed the case against 

Padmeswar Das, Pinky Das, Atal Das, Harilal Das, Choku Das and others. That, 

he owed Rs. 6,300/- from Padmeswar Das in the year 2017. That, he on several 

occasions asked for the money from Padmeswar Das. That, while Padmeswar 

Das on 20.08.17 at about 4 p.m. was passing through in front of his house, he 

asked for his money, then Padmeswar left his cycle and went away walking. 

That, he informed VDP Reba Kanta Das about the incident. On the same day 

while he went for collection of money he was stopped before the house of 

Padmeswar Das by Kulomon Das at about 8 p.m. That, Suren Das was 

accompanied by Milon Kakoty and they were riding a bike. That, Kulomon Das 

questioned him about the cycle when Padmeswar Das came from the dark and 

hit his motorcycle with a lathi. That, several parts of his bike was damaged. That, 

all the accused persons came out and beat him up. That, he sustained injury on 

his eyes and legs. That, he somehow escaped form the place. That, on the next 

day he came to the court and filed case. He took medical treatment at Gohpur 

SDCH. 

9. During his cross-examination he deposed that denied that he did not have 

any transaction dealing with Padmeswar Das. The incident took place in between 

7 p.m. to 7.30 p.m. on 20.08.17. Denied that he has deposed falsely in his 

evidence in chief. That, he has not forwarded VDP Secretary Reba Kanta Das as 
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a witness in the instant case. That, accused Pinky Das filed a case against him 

which is numbered  G.R. 232/17, U/S 448/354 of I.P.C pertaining to incident of 

20.08.17 where he was convicted . Denied that he has filed the instant case in 

order to safeguard himself from the instant case. Denied that as he has not 

sustained any injury hence he has not submitted any medical documents before 

the court. Denied that he has filed a case due to animosity with Pinky Das.  

10. P.W.2- Sri Milan Kakoty, he in his examination-in-chief deposed that 

Suren Das had filed the case against Kulomon Das and few others. That, Suren 

Das informed Kulomon Das owed Rs. 6300/-to Suren Das. That, on the said day 

he along with Suren Das were pillion riding at about 8 p.m. when they were 

stopped in front of the house of Kulomon Das. That, Kulomon Das asked Suren 

Das about the cycle of Padmeswar Das which he kept 2 to 3 days prior at his 

house. Thereafter, Suren Das was beaten by Padmeswar Das and Kulomon Das. 

That, Padmeswar Das thrashed the bike when P.W.2 tried to intervene he was 

pushed and his shirt was torn. That, Suren Das fled from the scene. That, P.W.2 

was rescued by his father-in-law Niran Ch. Das and mother-in-law Munu Das. 

That, after 2 to 3 days Suren Das filed a case. That, Suren Das left his bike at the 

place of occurrence on the said day. 

11. During his cross-examination he deposed that 2 years have elapsed since 

the incident. That, he has deposed falsely in his evidence in chief. He has 

knowledge that Pinky Das have filed a case against the accused person. 

However, he does not know the subject matter of the case. Denied that no 

incident took place as narrated by him. To court question answered that he went 

along with Suren Das for collection of money on the date of incident. However, 

that was the only day when he went for collection with Suren Das for previously 

he never went along with him.  

12. P.W.3- Sri Manik Das, he in his examination-in-chief deposed that on 

20.08.17 at about 6.30 to 7 p.m. incident occurred in front of the house of 

Padmeswar Das. That, P.W.3 was having a casual conversation at his friend’s 

house, when he heard hue and cry. That, when he came out of Nirmal Das’s 

residence he saw that Padmeswar Das, Kulomon Das along with 3-4 other 

persons fell a Glamour bike on the ground. That, he did not see Suren Das at the 

place of occurrence. Finding Milon Kakoty there he inquired about whose bike it 
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was, he came to know that Kulomon beat up Suren Das and escaped from the 

place of occurrence leaving his bike behind. That, he came to know that 

Padmeswar and Suren Das quarreled over fingerlings business. 

13. During his cross-examination he deposed that after 10 minutes from 

hearing hue and cry he came out of his friends’ house. That, there was no street 

light where the incident occurred. Denied that he has not seen any incident.  

14. In the light of the above testimonies and on perusal of the materials on 

record, the following facts are observed: 

I. The informant cum victim deposed as P.W.1. It reveals 

from the testimony that he have narrated about two 

incidents on the particular day i.e. 20.08.2017 one which 

took place at his house at 4 p.m. and the other which took 

place in front of the house of the accused persons at about 

7.30 p.m. 

II. That, the narration of the Complainant was that eight 

accused persons beat him up and he sustained injury on 

his eyes and legs as deposed as P.W.1. However, in his 

statement under sec 200 Cr.P.C. it reveals that he 

sustained injury on leg and back. As such, there are 

material inconsistencies in his version of facts. Further, he 

stated he underwent treatment, but did not forward any 

medical report to substantiate the same. 

III. The Complainant could not name all the eight accused 

persons while he testified. The same is found in case of 

other P.Ws 2 and 3. That although P.W.2 is the other 

eyewitness who accompanied the accused on the fateful 

day, however, he could not be held as a credible witness 

considering the inconsistencies in the versions, found in 

the facts of the related incident of 4 p.m. and he stated 

that Kulaman Das owed money , but Complainant stated 

that it was Padmeswar Das who owed money to him. 

Further, another point which Court noticed is that prior to 

the date of incident, he never accompanied the 
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Complainant in his money collection work in the bike. 

Hence, this single day routine creates doubt in the mind. 

IV. Both P.W.1 and P.W.2 stated that accused Padmeswar Das 

came and charged the bike of Suren Das with a lathi. 

Thereafter, it is seen that P.W.3 has not seen the 

Complainant at the place of occurrence, he only heard hue 

and cry and came to the place of occurrence after 10 

minutes. He stated that he saw accused felling the bike. 

But, he had no personal knowledge as what had 

happened.  

V. Further, no M.V.I report or even the registration no. of the 

bike is stated or any other document brought before Court 

to prove that Suren Das possessed a bike in the first place. 

Therefore, no point of mischief alleged U/S 427 of I.P.C. 

stands proved in the instant case. 

VI. P.W.2 stated that his father-in-law and mother-in-law i.e. 

Niran Das and Munu Das came to the place of occurrence 

and rescued him. But, they were not brought before Court 

as witnesses, which was necessary in the instant case, 

considering the facts and circumstances, where no other 

eye witnesses are found which the Court can believe. 

VII. The point of cheating that Padmeswar Das owed 

Rs.6,300/- to Suren Das stands not proved in the instant 

case and further that Padmeswar Das cheated Suren Das 

in the business transaction as a subsequent event also 

stands not proved. 

VIII. The most vital point which shakes the credibility of the 

prosecution story is that on the same day incident, same 

time and place accused Pinky Das had filed a case against 

Suren Das, bearing case no. G.R. 232/17, U/S 448/354 of 

I.P.C where Complainant of this case was convicted by 

this Court on 01.02.2019. Fact is admitted by the 

Complainant and judicial notice taken of the same on the 
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basis of request made by learned Counsel for the accused 

persons during argument. As such, it hits the very basis of 

the Complainant’s case and hence held not cogent and 

truthful to hold the accused persons’ guilt of the offence 

alleged U/S 341/323/427/420 of I.P.C. 

15. Hence, I hold that prosecution has failed to prove the guilt of the accused 

persons beyond all reasonable doubt that on 20.08.2017 at about 7.30 p.m. 

at Brahmajaan Danigaon in furtherance of common intention 

wrongfully restrained and voluntarily caused hurt to Sri Suren Das and 

caused mischief by causing damage to the Galmour motorcycle which is 

valued over Rs. 50/- and cheated Sri Suren Das and dishonestly 

induced him to do business transaction and thereby committed 

offences punishable U/S 341/323/427/420/34 of I.P.C. 

16. In the result, the accused persons Sri Padmeswar Das, Sri Kulomon 

Das, Sri Dhaniram Das, Sri Kanai Das, Sri Atal Das, Sri Kondua Das, 

Smt. Pinky Das and Smti. Choku Das are hereby acquitted U/S 

341/323/427/420/34 of I.P.C. and set at liberty forthwith. 

17. Bail bonds furnished are hereby extended for a period of 6 (six) 

months. 

18. The case is disposed of on accordingly. 

                                   Given under my hand and seal of this court on this the 

28th day of August, 2019 at Gohpur. 

 
 

                                                                              ( Pooja Sinha ) 
                Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

 

Dictated and corrected by me 
 
 
 
           ( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M) 

    Gohpur  
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Suren Das 

P.W.2- Sri Milan Kakoty 

P.W.3- Sri Manik Das 

 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Nil 
 
 
Defence Side Exhibits- 
 
Nil 
 

 
                                                                              ( Pooja Sinha ) 
                                                         Sub-Divisional Judicial Magistrate (M) 

    Gohpur 
 


